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Process

Collect Action
LFI

¢ TPCGroup  EHSS FLASH ALERT

Event Date

and Time: | 11/27/2019 12:56am Dakota # | 24444 Location: | PNO
2 Explosions and Resulting Unit Fire
4 Injuries on Site, Community Impact

What Occurred:

Type of Event:

Area: | South Processing Unit

On Wednesday (11/27) at 12:56 am, there was an explosion at the TPC PNO facility. This
explosion resulted in multiple fires throughout the PNO site. Due to various resulting leaks of
pressurized C4s, an equipment cooling strategy was inititated and the fires were allowed to
burnout. While in the process of cooling equipment on site with water, a second explosion occurred
that launched a vessel into the air that landed on the PNO site. As of Friday (11/29), final chemical
isolations are being made and the site is considered in containment of the situation as the
remaining fires are burning out. Four individuals reported having injuries of which all have been
medically checked out and released.

Immediate Action:

PNO site was evacuated with all personnel accounted for. TPC Group activated its Emergency
Response Plan and requested assistance from Port Neches Fire Department, Huntsman and
Sabine Neches Chiefs Association. The incident was also immediately reported to the appropriate
local, state, and federal authorities. A number of air monitoring stations were established around
the fenceline and in surrounding neighborhoods. Additionally, the TPC Community Assistance
Helpline was established. Investigation is underway.

Approval:

Approved By: Margarite Saldana Date: 12/1/19

For Internal Use Only






S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

N0y

. ’% Region 6
M g 1445 Ross Avenue, Suite 1200
% ¢ Dallas, Texas 75202 - 2733
Y2, mo‘gé\ railasS, 5 " 3
MAY 19 2016

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: 7014 0150 0000 2453 4198

Mr. Kevin Harren
Environmental Manager
TPC Port Neches

2102 Spur 136

Port Neches, TX 77002

Re:  TPC Port Neches, AOC Docket No. CAA-06-2016-3355

Dear Mr. Harren:

Enclosed is the quy executed CAA Administrative Order on Consent (“AOC”), agreed
upon by the parties to the above referenced matter. You should have already received an
electronic copy of the AOC. The AOC becomes final upon signature, which is indicated by the

date stamp.

If you have questions please do not hesitate to contact me at (214) 665-7302 or by ¢mail

at murdock.james@epa.gov.
Sincerely,

eg Murdock
ssigtant Regional Counsel

Enclosure





UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 6
DALLAS, TEXAS
In the Matter of:
TPC PORT NECHES, ADMINISTRATIVE COMPLIAN CE ORDER
Respondéht ' EPA Docket No. CAA 06-2016-3355 |

ADMINISTRATIVE ORDER ON CONSENT

The Director of the Compliance Assurance and Enforcement Division of the United
States Environmental Protection Agency, Region 6 (“EPA” or “EPA Region'6”) and TPC Group
LLC (“Respondent”) in the above-referenced proceeding, hereby enter into this Administrative

Compliance Order (“Administrative Order on Consent” or “AOC” or “Order”).

I INTRODUCTION

1. The following Findings are made and an Order issued pursuant to Section 113(a)(3)
of the Clean Air Act (“CAA™), 42 US.C.§ 7413(a)(3), for Respondent’s failure.to comply with
| Section 112(r)(1) of the CAA, 42 U.S.C. § 7412(r)(1), with regard to repairs, maintenance, or
| work order tracking of equipment at the TPC facility located in Port Neches, Texas. The partiés
to this Order are the EPA Region 6 and the Respondent.

2. This Order is entered into upon mutual agreement by the parties. Accordingly,
Respondent consents to and agrees not to contest EPA’s jurisdic’;ion to issue this Order or
énforce its-terms. Furthef, Réspdndent will not contest EPAfs jurisdiction to either corhpel '

- compliance with this Order in any subsequent enforcement proceedings, whether administrative
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or judicial, or to require Respondent’s full compliance with the terms of this Order or impose
sanctions for violations of this Order. Respondent consents té the terms of this Order.

3. This Order shall apply to and be binding upon Respondent, its agents, successors and
assigns and upon all persons, cdntractors, and consultants acting under or for Respondent. No
change in ownership or corporate or partnership status of Respondent will in any way alter the

status of Respondent or its responsibilities under this Order.

IL STATUTORY AND REGULATORY AUTHORITY

4. Pursuant to Section 112(r)(1) of the CAA, 42 U.S.C. § 7412(r)(1), owners and
operators of stationary sources producing, processing, handling, or storing substances listed
pursuant to Section 112(r)(3) of the CAA, 42 U.S.C. § 7412(r)(3), or any other extremely
hazardous substance, have a general duty to (a) identify hazards which may result from
accidental releases of such substances using appropriate hazard assessment techniques; (b)
design and maintain a safe facility taking such steps as are necessary to prevent releases; and (c)
minimize the consequences of accidental releases that do occur. This section.of the CAA is
referred to as the “Genergl Duty Clause.”

5. The extremely hazardous substances identified pursuant to Section 1 12(r)(3)‘inélude
speciﬁcaliy listed substances (“Regulated Substances”) or “other extremely hazardous
substances.” Regulated substances are identified at 40 C.F.R. Part 68.130.

6. Section 113(a)(3)'§f the CAA, 42 U.S.C. § 7413(a)(3), authorizes EPA to issue
compliance orders for violations of specific sections of the Act, including violations of Section
112(r), 42 U.S.C. § 7412(r). A copy of the order musf be sent to the relevant State air pbllution

control agency. An order relating to a violation of Section 112 of the CAA can take effect

immediately upon issuance.
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7. The authority to issue orders pursuant to Section 113(a)(3) of the CAA has been
delegated to EPA Region 6’s Regional Administrator, and in turn to the Director of EPA Region

6’s Compliance Assurance and Enforcement Division.

[I. EPA REGION 6 FINDINGS

8. Respondent is a limited liability company authorized to do businesé in the state of
Texas.

9. Respondent owns and operates a specialty chemical company which processes
butadiene at its Port Neches Operations. The facility is located in Port Neches, Texas in Jefferson
County.

10. The facili;cy processes, manufacturers, stores, and otherwise uses regulated
substances and other extremely hazardous and flammable substances. Part of the process
involves sending water through a cooling tower. The facility uses chlorine in the cooling tower to -
control slime and microbial growth as a disiﬁfectant. Chlorine cylinders are used to supply the
treatment chemical via piping to the cooling tower. |

11. The Respondent reported a release of chlorine to the National Résponse Center. The
release was identified at 7:12 p.m. on October 24, 2015. The TPC Emergency Response team
responded and isolated the leak at 7:26 p.m. |

12. The Réspondént provided information that the cause of the October 24, 2015 release
was due to external corrosion on a one inch (17°) chlorine line immediately adjacént to the plant
cooling tower. On October 13, 2015 a work request was written that identified the area as

presenting the potential for a leak. The line was not shut down or placed out of service in time to

avoid a leak.
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13. The Requndent reported that the chlorine line was isolated and the active chlorine
cylinder was disconnected from the system.

14. The Respondent’s subsequent investigation revealed the leak had occurred over a 48
hour period and had released an estimated maximum of 900 pounds of chlorine gas. The
facility’s air monitors did not identify a leak.

15. Pursuant to section 112(r)(1) of the CAA, 42 U.S.C. § 7412(r)(1), an owner/opérator
of a stationary source producing; processing, handling or storing substances listed pursuant to
section 112(r)(3) of the CAA, 42 U.S.C. § 7412(x)(3), or any other extremely hazardous
‘Sl.l‘bStal.’lCC, has a general duty to: (1) identify hazards which may result from accidental releases
df such substances using appropriate hazard assessment techniques; (2) design and rnaintain a
safe facility, taking such steps as are necessary to prevent releases; and (3) minimize the
consequences of accidental releases that do occur. |

16. Respondent is a “person” as that term is defined by section 302(e) of the CAA,

42 U.S.C. § 7602(¢).

17. The Facility is a “stationary source” as that term is defined by section 1 12(0)(2)(C)
of the CAA, 42 U.S.C. § 7412(1)2)(C).

18. Respondent is.the “owner or operator” as those terms are defined by section
112(a)(9) of the CAA, 42 U.S.C. § 7412(a)(9), of a stationary source.

19. At the Facility, Respondent produces, iarocessesz handles, or stores substances listed

in, or pursuant to, CAA § 112(r)(3) or other extremely hazardous substances identified as such

due to toxicity, reactivity, flammability, volatility, or corrosivity.
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20. The Respondent is required to take measures to ensure that a safe facility is
maintained, and that these meaéure achieve a level of quality, accuracy, and completeness in
order to prevent releases.

21. Respondent failed to maintain a safe facility so as to prevent releases by npt
accurately tracking preventative maintenance and repairs or routine inspections.

22. Respondent’s failure constitutes a violation of the general duty clause in section
112(r)(1) of.the CAA, 42 U.S.C. § 7412(r)(1).

IV. ORDER ON CONSENT

23. Accordingly, pursuant to Section 113(a)(3) of the CAA, 42US.C. § 7413(a)(3), itis
agreed that Respondent, which hés consented to the terms of this Order, shall comply with the
general duties to identify hazards, design and maintain a safe facility so as to prevenf releases,
and mitigate releases that do occur. Specifically, Respondent shall complete the following
corrective actions identified in its internal investigatioﬁ:- -

a. Revise the applicable cooling tower operating procedures to include verification of

connections prior to placing new chlorine cylinders in service.

b.v Inspect and replace any existing PVC drift eliminators in Cell A of the CT-10 Cooling

Tower that exhibit deterioration or damage and provide new seais at the top and bottom
of the new drift eliminators.

c. Respondent’s leadership team shall conduct a site-wide meeting, implemented by a

site-wide safety stand down, to address and raise plant-wide awareness of toxic

~ chemicals which are present throughout the plant.
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'd. In support of visible markings of areas where hazardous chemicals are presént,
complete the painting of chlorine piping in orange in accordance with Respondent’s
Technical Specifications.

€. Inérease preventative maintenance visual inspection frequency for the chlorine lines in
this area from two years fo one year.

EPA acknowledges that Respondent may have already instituted some of these
recommendations.

The work and associated certification under paragraph 23(b) shall be completed by no
later than one year after the effective date of this Order. All other work and
certifications required under this Order must be completed no more than 180 days after -

the effective date of this Order.

24. Notifications:

a. ‘Submissions required by this Order shall be in wxi‘éing and shall be mailed to the
following addresses with a copy also sent by electronic mail:

U.S. Environmental Protection Agency - Region 6
Attn: Mr. Justin McDowell (6EN-AS)

1445 Ross Avenue — Suite 1200

Dallas, Texas 75202-2733
McDowell.Justin@epa.gov

b. EPA will send all written communications to the following representative(s) for
Respondent:
Mr. Kevin Harren
- Environmental Manager
TPC Port Neches

2102 Spur 136
Port Neches, TX 77002
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25. All documents submitted to EPA in the course of implementing this Order shall be
available to the public unless identified as confidential by Respondent pursuant to 40 C.F.R. Part
2, Subpart B and determined by EPA to merit treatment as confidential business information

(“CBI”) in accordance with applicable law.

V.  GENERAL PROVISIONS

- 26. The provisions of this Order shall apply to and be binding upon Respondent, its
. officers, directors, agents, and employees.

27. The provisions of this Order shall be transferrable to any other party, upon sale or
ther disposition of the corporation. Upon such action, the provisions of this Order shall then
apply to and be binding upon any new ownetr/operator, its ofﬁqers, directors, agents, employees,
and any successor(s) in interest.

28. Nothing in this Order shall be construed to affect EPA’s authority under Section 114
of the Act, 42 U.S.C. § 7414. e

| 29. Nothing contained in thisv Order shall affect the responsibility of Respohdent to
comply with all applicable Federal, State, or local laws or regulations, including Section 303 of
the Act, 42 U.S.C. § 7603.

30. Any and all information required to be maintained or submitted pursuant to this
Order is not subject to the Paperwqu Reduction Act of 1995, 44 U.S.C. §§ 3501 et seq., because
it seeks to collect information from specific individuals or entities to assuré compliance with this
administrative action.

31. This Order is ﬁét intended to be nof sha11 it be construed to be a permit. Further, the
parties acknowledge and agree that EPA's approval of this Order doeé not constitute a Warranty

or representation that requirements provided hereunder will meet the requirements of the General
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Duty Clause. Compliance by Respondent with the terms of this Order shall not relieve

Respondent of their obligations to comply with the CAA or any other applicable local, State, or

" federal laws and regulations.

'32. EPAreserves all of its statutory and regulatory powers, authorities, rights, and
remedies, both legal and equitable, which may pertain to Respondent’s failure to comply with
any of the requirements of this Order. This Order shall not be construed as a covenant nqt to sue,
release, waiver, or limitation of any rights, remedies, powers, and/or authorities, civil or priminal,
which EPA has under any statutory, regulatory, or common law authority of the United States.

33. This Order does not resolve any civil or criminal claims of the United States for the
violations alleged in this Order; nor does it limit the rights of the United States to obtain
penalties or injunctive rel'ief under the CAA or other applicable federal law or regulations.

34. Respondent neither admits nor denies any of the factuél or legal determinations
made by the EPA in this Order. Respondeﬁt waives its right to contest EPA's jurisdiction to
issue or enforce this Order. Respondent waives its right to contest the terms of this Order.
Respondent has entered into this Order in good faith without trial or adjudication of any issue of
fact or law. Respondent consents to the terms of this Order.

35, Respondent waives any right to judicial review of this Order.
36. The parties shall bear their own costs and fees in this action, includiné attorney’s

fees.

V1. FAILURE TO COMPLY

37. Failure to comply with this Order may result in an enforcement action for
appropriate injunctive relief and penalties pursuant to Section 1 13(b) of the Act, 42 U.S.C. §

7413(b) or, in appropriate cases, criminal penalties.
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VII. ENFORCEMENT

38. This Order does not in any way impair EPA’s rights to enforce the Clean Air Act.
39. Be advised that issuance of this Order does not preclude EPA from electing to
pursue any other remedies or sanctions authorized by law in this or any other matter.

VIII. EFFECTIVE DATE

40. This Order shall become effective upon the date of signature by EPA.
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For TPC Group LLC
IT IS SO AGREED:
Date z 77

éA\/ Lom L«J I LLIAMS
Printed Narfie

?/\10 ?L.Ap'r N\MA&L/—-

Tltle
2/9 %mw /3[, Pﬁ-’ A,/u//éf/s
Address l ¢ 7 7 éS_ /

For United States Environmental Protection Agency, Region 6:

IT IS SO ORDERED: .

s 19l g/z—‘_’
Date ‘ o Blevins
‘ . _ irector : ‘
Compliance Assurance and

Enforcement Division
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" CERTIFICATE OF SERVICE

| I hereby certify that a true and accurate copy of the foregoing Administrative Compliance

Order was placed in the United States mail to the following by the method indicated:

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: #70 {4 Ol% 0000 2153419 ¢

Mr. Kevin Harren
Environmental Manager
TPC Port Neches

2102 Spur 136

Port Neches, TX 77002

wime S Oac koo

Date _ US7EPA, Region
' Dallas, Texas
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In the Matter of:
| TPC PORT NECHES CONSENT AGREEM'ENT AND FINAL ORDER

Port Neches, Texas
EPA Docket No. CAA 06-2016-3354

Respondent

CONSENT AGREEMENT AND FINAL ORDER

The Director of the Compliance Assurance and Enforcement Division of-the United
States Environmental Protection Agency (“EPA”), Region 6 (“Complainant”) and TPC Port
Neches (“Respondent”) in the above-referenced proceeding, hereby agree to resolve this matter
through the issuance of this Consent Agreement and Final Order (“CAF 0”).

I PRELIMINARY STATEMENT

1. . This proceeding for the assessment of civil penalties is br.ought by EPA pursuant to
| sections 113(a)(3) and 113(d)(1)(B) of the Clean Air Act, ag amended (“Act” or “CAA”),
42 U.S.C. §§ 7413(a)(3) and 7413(d)(1)(B), and is simultaneously commenced and concluded
“through the issuance of this CAFO pursuant to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) and (3),'and
22.34. |
| 2. For purposes of this proceeding, Respondent admits the jurisdictional allegations
contained herein; however, Respondent neither admits nor denies the speciﬁc factual allegations
contained in this CAFO.
3. Respondent expli(;itly waives any right to contest tﬁe allegations and its right to
appeal the proposed Final Order set forth herein, and waives all_defgnses, which have been raised

or could have been raised to the c;laims set forth in this CAFO.
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4. Compliance with all the terms and conditions of this CAFO shall only resolve

Respondent’s liability for federal civil monetary penalties for those violations and facts alleged

in this CAFO.
5. :Respondent consents to the issuance- of this CAFO and to the assessment and
payment of the stated civil penalty in the amount and by the method set forth in this CAFO.

IL.- ALLEGATIONS

6. Respondent is a limited liability company, which is authorized to do business in the
Stéte of Texas.

7. Respondent owns and operates a specialty chemical company which processes
butadiene at its Port Neches Operations. The facility is located in Port Neches, Texas in
Jefferson County. |

8. The Respondent produces at the Port Neches Operations up to 900 million pounds of
Abutadiene i)er year and also supplies C4 raffinate.

9. The facility processes, manufacturers, stores, and otherwise uses regulated
substances and other extremely hazardousand flammable éubstances. Part of the process
involves sending water through a cooling towef. The facility uses chlorine in the cooling.tower
to control slime and microbial growth as a disinfectant. Chlorine cylinders are used to supply the
treatmient chemical via piping to the cooling tower. |

10. The Respondent reported a release of chlorine-to the National Response Center. The
release was identified at 7:12 p.m. on October 24, 2015. The TPC Emergency Response team
responded and isolated the leak at 7:26 p.m.

11. The Respondent provided infc;rmation that the cause of the October 24, 2015 release
was due to external corrosion on a one inch (1) chlorine line immediately adjacent to the plant
cooling tower. On October 13,2015 a W(ﬁk request was written that identified the area. as
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presenting the potential for a leak. The line was not shut down or placed out of service in time to

avoid a leak.

12 The Respondent reported that the chlorine line was isolated and the active chloriné
cylinder was disconnected from the system.

13. The Respondent’s subsequent investigation revealed the leak had occurred over a
48 hour period and had released an estimated maximum of 900 pounds of chlorine gas. The
facility’s air monitors did not identify a leak. |

14. Pursuant to section 112(r)(1) of the CAA, 42 U.S.C. § 7412(x)(1), an owner/operator
of a stationary source producing, processing, handling or storing substances listed pursuant to
section 112(r)(3) of the CAA, 42 U.S.C. § 7412(r)(35, or any other extremely hazardous
sﬁbstancg hés a general du& to: (1) identify hazards which méy result from accidental releases
of such substances using appropriate hazard assessment techniques; (2) design and maintain a
safe facility, taking such st‘eps. as are necessary to prevent releases; and (3) minimize the
consequences of accidental rgleases that do occur. |

' 15. Respondent is a “person” as that term is defined by section 302(e) of the CAA,

2USC.§ 7602(;3).

16. The Facility is a “stationary sourcé” as that term is defined by section 112(r)(2)(C) of
the CAA,42 US.C. § 7412(1;)(2)(Cj.

17. Respondent is the “owner or operator” as those térms are defined by section ‘
112(a)(9) of the CAA, 42 U.S.C. § 7412(a)(9), of a stationary source.

18. At the Facility, Respondent produces, processes, handles, or stores substances listed
in, or pursuant to, CAA § 112(r)(3) or other extremely hazardous substances identified as such

due to toxicity, reactivity, flammability, volatility, or corrosivity.
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19. The Respondent is required to take measures to ensure that a safe facility is
maintained, and that these measure achieve a level of quality, accuracy, and completeness in
order to prevent releases.

20. Respondent failed to maintain a safe facility so és to prevent releases by not
accurately tracking preventative maintenance and repéirs or routine inspections.

21. Respondent’s failure constitutes a violation of the general duty clause in section
112(x)(1) of the CAA, 42 U.S.C. § 7412(x)(1).

III. TERMS OF SETTLEMENT

A. CIVIL PENALTY

22. Pursuant to the authority granted in s.ections- 113(a)(3) and 115(d)(1)(B) of the CAA,
42 U.S.C. §§ 7413(5)(3) and 7413(d)(1)(B), and taking into consideration the size of the -
Respondent’s business, the economic impact of the penalty on the Respondent’s business, the
Respondent’s full compliance history and gooci faith efforts to comply, the duration of the '
violation, payment by Respondent of penalties previously assessed for the same violation (if
any), the economic benefit of 'Iioncompliance, and the seriousness of the Violation, as well as
other factors which justicé may require, EPA and Respondent agree that an appropriate penalty
to settle this matteris $30,750.00.

23. Respondent ghall' pay the assessed penalty within thirty (30) days of the effective
date of this CAFO. Respondent shall pay the assessed civil i}enalty by certified chéqk_, cashier’s
check, or wire tfansfer, made payable to “Treasurer, United States of America, EPA - Région 6.”

. Payment shall be remitted in one of ;chree ways: regular U.S. Postal mail (including certified

mail), or U.S. Postal Service express mail - the check should be remitted to:
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U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
. P.O. Box 979077
St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service), the check shouId be remitted to:

U.S. Bank

Government Lockbox 979077
U.S. EPA, Fines and Penalties
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101

Phone No. (314) 418-1028

For wire transfer, the payment should be remitted to:

Federal Reserve Bank of New York
ABA: 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection
Agency”

PLEASE NOTE: Docket number CAA 06-2016-3354 shall be clearly typed on the check to
ensure proper credit. If payment is made by check, the check shall also be accompanied by a
transmittal letter and shall reference the Respondent’s name and address, the case name, and the
docket number of this CAFO. If payment is made by wire service, the wire transfer instructions
shall reference the Respondent’s name and address, the case name, and the docket number of this '
CAFO. The .Respondent shall also send a simultaneous notice of such payment, including a copy
of the check and transmittal letter or wire transfer inétructions to the following:

Samuel Tates

Chief, Chemical Accident Enforcement Sectlon (6EN-AS)

Compliance Assurance and Enforcement Division

U.S. EPA, Region 6

1445 Ross Avenue - Suite 1200
Dallas, TX 75202-2733
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Lorena Vaughn

Regional Hearing Clerk (6RC-D)

U.S. EPA, Region 6

1445 Ross Avenue - Suite 1200

Dallas, TX 75202—273’3
Respondent’s adherence to these instructions will ensure that proper credit is given when
penalties are received in the Region.

- 24. Respondent agrees not to claim or attempt to claim a federal income tax deduction or

credit covering all or any part of the civil penalty paid to the United States Treasurer.

25. Pursuant to 31 U.S.C. § 3717 and 40 CF.R. § 13.11, unless otherwise prohibited ‘by
law, EPA will assess interest and late ioayment penalties on outstanding debts owed to the United
States and a charge to cover the costs of processing and handling a delinquent claim. Interest on
the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective
date of Athe CAFO vand will be recovered by EPA on any amount of thé civil penalty that is not
paid by the due date. Interest Mll be assessed at the rate of the United States Treasury tax and
loan rate in accordanée with 40 C.F.R. § 13.11(a). Moreover, the costs of the Agency’s |
administrative handling of overdﬁe debts will be charged and asséssed monthly throughout the
period the debt is overdue. See 40 C.F.R. § 13.11(b).

26. EPA will also assess a $15.00 administrative handling charge for adminisﬁ'ative
~ costs on unpaid penalties for the ﬁrst thirty (30) day period after the payment is due and an
additional $15.00 for each subsequent thirty (30) day perioa that the penalty remains unpaid. In
a&dition, a penalty charge of up to six percent per year will be assessed monthly 021 any portion
of the debt which remains delinquent more than ninety (90) days. See 40 C.F.R. § 13.1 1(c).

Should a penalty charge on the debt be required, it shall accrue from the first day payment is

delinquent. See 31 C.F.R. § 901.9(d). Other penalties for failure to make épayment may also

apply.
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B. PARTIES BOUND

27. The provisions of this CAFO shall apply to and be binding upon the parties to this
actién, their officers, directors, agents, employees, successors, and assigns". The undersigned _
representative of each party to this CAFO certifies that he or she is fully authorized by the party
whom he or she represents to enter into the terms and. conditions of this CAFO aﬁd to execute
and to legally bind that party to it. |

C. RETENTION OF ENFORCEMENT RIGHTS

28. EPA does not waive any rights or remedies available to EPA for any other violations
by the Respondent of Federal or State laws, regulations, or permitting conditions.

29. Nothilng in this CAFO shall relieve the Respondent of the duty to comply with all
applicable provisions of section 112(r) of the CAA, 42 U.S.C. § 7412(x), and 40 C.F.R. Part 68.

30. Nothing in this CAFO shall limit the power and authority of EPA or the United
States to take, direct, or order all actions to protect public health, welfare, or the environmeﬁt, or
prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants,
or contaminants at or from the Facility. l;“urthermore, nothing in this CAFO shall be construed to .
prevent or limit EPA’s civil and criminal authoritieé, or that' of other Federal, State, or local
agencies or departments to obtain penalties or injunctive relief under other Federal, State, or
1oca1 laws or regulations. |

31. In any subsequent administrative or judicial proceeding initiated by the Complainant
or the United States for injunctive relief, civil penalties, or other appropriate relief relating to fhe
Facility, Respondent shall not assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contention that the claims raised by the Complainant or the United
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States in the subsequent proceeding were or shéuld have been brought in the instant case, except
With respect to the clairﬁs that have been specifically resolved pursuant to this CAFO. |
| D. COSTS
32. Each party shall bear its own costs and éttomey’s fees. Furthermore, Respondent
specifically Waives its right to seek reimbursement of its costs and attorney’s fees under 5 U.S.C.
§ 504 and 40 C.F.R. Part 17.
E. EFFECTIVE DATE

33. This CAFO becomes effective upon filing with the Regional Hearing Clerk.
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Docket No. CAA 06-2016-3354 .

In the Matter of:

TPC Port Neches :

Port Neches, Texas CONSENT AGREEMENT AND FINAL ORDER
' ’ EPA Docket No. CAA 06-2016-3354

Respondent

THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER: ‘

'FOR THE RESPONDENT:

5/e/1t ) bl

7 ’TWrt Nechés ¥~
FOR THE COMPLAINANT:

Date
s/alig E/&——
Date Blevins
irector
~ Compliance Assurance and

Enforcement Division
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Docket No. CAA 06-2016-3354

FINAL ORDER

Pursuant to section 113(d) of the CAA, 42 U.S.C. § 7413(&), end the Consolidated
Rules ef Practice Geveming the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22,
the foregoing Consent Agreement is hereby ratified. This Final Order shall not in any case affect
the right of EPA or the United States to pursue appropriate injunctive or other equitable relief or
criminal sanctions for any violations of law. This Final Order shall resolve only those causes of
action alleged in this CAFO. Nothing in this Final Order shall be construed to waive, extinguish,
or otherwise affect Respondent’s (or its ofﬁcers, agents, servants, employees, Successors, or
assigns) obligation to comply with all applicable federal state, and loeal statutes and regulations,
including the regulation‘s that Were the subject of this aetion. The Respondent is ordered to
comply with the terms of seftlement as set forth in the Consent Agreement. Pursuant to

40 C.F.R. § 22.31(b), this Final Order shall become effective upon ﬁiing with the Regional

Hearing Clerk. ' :
S -24-1 — ¢ /
Date ' ' Thomas Rucki = ‘

Regional Judicial Officer
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Docket No. CAA 06-2016-3354-

CERTIFICATE OF SERVICE

I hereby certify that the original and a copy of the foregoing Consent Agreement and
Final Order (CAFO) were hand-delivered to the Regional Hearing Clerk, U.S. EPA - Region 6,
1445 Ross Avenue, Suite 1200, Dallas, Texas 75202-2733, and that a true and correct copy of

the CAFO was placed in the United Stafes mail to the following by the method indicated:

CERTIFIED MAIL - RETURN RECEIPT REQUESTED: # fZ[)(!{ olan© OQ@Q@{ 538&)34 '

Mr. Kevin Harren
Environmental Manager

TPC Port Neches

2102 Spur 136

Port Neches, TX 77002
05.54-50p \(%740)1 L J,CQU{“
‘Date ' U.S. EPA, Regio -

Dallas, Texas
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